(#3 K] L¥al—arvbikfigE 118
L¥al—3 3 ik
— EU O BB % uis

K a2
B EBARFEREREFNRR R

2L

1 ZEHEHHOFED - HOIKMENFHEOEA
2 EfhEE R FERMNFIA

3 REHE~NORE

Bb Y

X L &I

ARO BB, EUICBWTHEEFREIER L TIT RTE U7k
DEHEALZ S L, BPBENORBIZOVWTERETLHI LIZH S,

ENDIT 197 FEDT ART IV Y L5EH 65 55 EU ik 2z 5E v 1R
5 2 CUEY, ik (R CRIEROERMEOEKRTHVS) ORMILA
ERLO22H 5, 21HHEICAY, REFEGHOEREHER R UHROKR
BUTICET 5 7Y 2 v £)v [ HAIQ PR iR% o BB SH B8R UH 0 R
TICBET A7) 2y kN bis HAY®, T RBEY - FEFTHEOEREICET
Au—=<1 - THRADRHER EENFE - AR CESOEBRRHER%
S ET 20— <1 - VHEAIO%9, ke KI5 kA EU &
BV TRENTWVAEY, ThoDIEMEICHETAIEEZL-, T, BELT,
EAEDBAH R EDRE SRS, T4bb, BATHOKELRET S8
BEOFED—2k LTHEMEIFAENE LI kot ) HEHTH S,
EU X, BATHOKEZEHEL, AW -94—J1 X - REXOBHBH %
ZFOBEEIZETCBY, BMNEE&IX, FOERO-DOICHA RBEFE LK
ELTVB, 20X HEFERE LTI, AT, AEFREBICBIERY
BEOBHOREEERAEORIL, SH5ICTBHHECEERMNO LD 2KE
HREORBITON D, ERE, ThODOFEICHA, KRR BB



114 ERRRE4E#R $175 (2015)
D, BEFEO—D2L LTHEITFONE LR >TnBE Y,

DL EUOEMIE, IhETEORRG - SLERICT— v /0
EE BB L CRARMSEOEMBEIIS —FOHE L RIZT, Thbb, —FT,
BATHORE L V) BEL EU LA L2VWEMEII L o T, 414 EU Kl
EEBELTHRMPRESNLTRENS 5, hFT, EEOEEERR
ZRFIR EUDTIROATHRLE SN TWEbIFTldh <, ATk, Ya—ix
MELEDRBMET, o=\ - HF 7+ 2 A BWTIEES R TR E %S
PHFAMR LTV THRBINTV S, 2D L5 RBRRROT, 41 =—
RIRAE G RICE D E EHENECR D O OIRAEORAR %08 2 TR
RRAEALE OB, RAEEMESSHEOCREAMIZOVWTLIRELS X
TNBEH IR,

DL RMEEROT, ABTIE, FRMEMEESEOSHLEWEUIC
BB EMEORELIIIOE, UTO2H52RLIIHIT LIV, Thbb,
F—I2, EMEBEONREHOUK, EEHICIEIAETTAOEMENFEDL
Abw)E, B, EEOEBEERNAAP LI ETHS, UT, %
¥, ZSEBRVB O 2 FHET S -0 0BMBENFEOZA (1), KIS, &
fEOEEEZIFIE (2) IZ2WTRXR LT, HAEAENORBIZOVTHE
242 (3)

LD 2 ZIZ2WTIE, EUNATHRERAPGTIPNTVBELOD, RNER
B2 bt RERE L, ZOEEERNAFIETL TS L) HT, EU
EAEOEMEIL L BEMT I LR, T4, THEEED, ek
BHRE L TR - 2FENRZ LSO ABELHTFICANLDSD, Fo—
INW - T 7 F v A BT B BHIRIRERL OB Y] 72 T R B B OHERL D R
HEHETRETDHD, L) OPFEBOERTH 5,

1 FEHRGEORED /D DEAMENFEDOEA

T, BTEERNMOAED LD OEBENFEDNHA L V) FIZDOWT
THEH, AN -F—T4 R  BEPGATES 2RI TRHT L5611,
BEITTOMRE & BEEOMKE & OBRHAEIMT ZWEESEL S, Thb



[ K] L¥al—2arbiffik 115
&, BHEEOBOBEL L L0, HETILENS S,
SDHIZOWTIE, BEIZ, 1979 4 DB CRRIN BRI BT ASH 44 7 Cassis de
Dijon FEIZBWTY, MEAZEHNEZITHEHL T2, T4bb, HRE,
DR EA R SIS LT ) Bz, FAjE LT, MEICARLZ2IThE%R
ShWEWIERAITHL, LIZEL, ZOFHNEEL LTAMNREIENRE L
TWwWhZidbdh, ZOBRBTIE REMNSEAERA»E D »hEvo -
BIC R ENTW D27, ZD X)) BRI L ENE L)L o7,
00 EAKAD 6 21 AL AT T, BRINBIERHFTAEAOEREIHE %
BB UBEROLERBREZTLY, TLRNEESHPAREE SR
(country of origin principle) % ¥RFE L7z#fl 2175 L k> T HTH B,
LT, MEFHENE ABEEFENOFAERIIOE, JACRLES Y,

(1) HEXBER

Cassis de Dijon B TlX, —EO TNV I—LEFRE T/ SHVHRBOEHA
BT 5 R4 voRsEE LCREE SR TBY, FEREECHTS
FHOEEWREL 2w 2508, FHREENT SNABED 1980 FIC/EK
ENTBRINEBESOWMETIE, ERBEEOERICOE, [HHEIL, MoK
ETHEMICHERTE SN TWEIRHOBEREBTORTEXELLZ LT, K
SO NHERBICRINIOLIIRELAFEM EIIRE LOEHICTE-
THEESNTWAELTY, BRI LTHESRZY] L0BRIERERY,
INAH = AREARINRE LAFOROMERZEBEMOEENE RN -
- FOEBEICH LRI, L) DI EHEORMLICETFEUE
BSOS B DT, BMATS T & ) BFICHET 2720, BITOZERGIC
DWTOEMEDHETE LB U CAHERZFRICKRBLEI VI BDOTH
2, ok, HEAZBRAMOEWVE, HAHKEICHET 2FEEN,
BOBEEOENTBICBATLIILEYBHICTAI LIS HP,

FEAE, —EDOHAIIEMEOERICEELRIZLES. T4bb, @A
ENTPRBEENLT— YL AIDDELEVFHAEICBNTHEHERXHD,
RUEEE LY — 7 1 AQRBE I LREFEIELM) LI LB ETHD. €D



116 BEIRSREESR $17%5 (2015)

B, NETAORIELEE LHY - Y — T 1 ADBAE L 2 505, BEEH
LEHENI BT HHENUGE > T RN EPBE L SNLHEITE, b LEHER
PRFEEICB W THERN & EME0H 2 BN 0> Twiud, BRIEREANZEL S
PINDEEEICIVBAINESLZ LI P, HL, ok ICFAERN
TCIE, RBEEELY - y— 71 AOLMEOEOBEOBICEER SN ILHE
¥, FOEAPEINEbIFTIREWY, 2oEKkCc, FEIIE KEE
R L L TRET 2 ERERIRBAICIE R {, —EDBEIEE Dl
EEROERZT S, Kk LOBISAIE L CoiEE2HF L TV 5 LB
B EMHELHP,

(2) FEREZRRY

KIS, FREERU &L, -7 1 AEORMEHRIH % 8  HERE OB
FORIHEIRETHY, b LAUFHRAMICHE > TV 254, MOBEREIT, X
F—v 4 AOREEFEU L L THIRBEERZVWEVWI LDTHBD, FEHI
X, HEARZEFEREFERENEZZEDH DD, RO2HIIBVWTELRDEER
b, Thabb, F—I12, RENOTTIE, HEAZFHIERELY, KEEZEH
LHEEBEREPRETLD, 202, ABEERICL VR ENSESLTL
b - — 4 AOAMBEFE TR ZVWEZ LS BHOAR LI, FO
Hagix, HEAZREUD L) ICMOBREOERATSE~NDSAOERLIZH S
DT %L, PEIBRBOHIRE Vo - BHENFERD, BATHHOHRED
HEHLL Vo 1 EFENRECH B,

AEEFEMOBIE LT, EFHEMTIES (2000/31/EC) OV 3 £ 4217 6 h
5%, EAHRBIKIUL, =Y 1 ATy 74 7iE, BIEOHEEIZORRE
TR, BoBEER, SFS0FANERVT®Y— v A0 EH 2Rt
FHIRHELZNEVW) Z IR B,

ZNTIE, ABEEEFEIITIRMERR 20725 9 d 53, LABROEFHR
FHESFIZPWTE AR, 0154, [HRESIZ BBRRAEICOVWTO®E
M %HUNZEDELDTH %L, RHUROBEEICHLILINOTH W] LHE
LTwaZ edsh, HFHHEMKMERNAEMI2VTIEEFDLNTNE®,



kjiti: AN L¥aL—Sav ik 117
¥ 7, AFEEEFRI—FIIOVTIR, EHRAZEREZROFEL OB »
b, THICHBHZRELHHH®, B2 ERFHOBMOMHRE V) E
HEDHE S OB, ST, REEERA S KMERN & HHTNETDH
LETHRMLHHYT, ZoEico &, Kk EU REEHAIE, EFERGI
154 3 I3 EHEAY 2 B BIGRANC B 2 b 2 b O TId A, BIEILEE
gk lo & kg Shhidl 5w, EBESAKBEZREOT TERAINS D
DENDIY—F 4 A7OY 74 FIEELVEREHRT 2 Lidthiskev, LHR
L'CV‘ZJ(%)O
EROBFEWGESOB»S 3505 & 912, EU OHREHUIT RS EFEC
RENTEY, RERELVIFTHFTCEHIUEIR TSI bIFTIERY, £2T
L LABEROMRIIDEFTTFICRE SNL DI TR, KIFEEREFAHE
AREEHANC X D ERSNAREHITHEREROBHZHRT L LEH S,
FzIE, RIS EDOEBRTIE, A5 —2y ' 2BLALA T IPOLDOERD
BRI %, EEMEL L GEFERSNLED F A Y OEYEEDEANER
AT & > THESNLFOIH D,

3) £ & &

PbEnkdiz, HEARERRUREEREFAN, EEERNTHL9E)
MNEV) HICRZRFVWIEDHBL0OD, —EDHEIIRFEFEOER - BAERT
BT, FIIIEMENTFHREENORBEZ RIS Z EPHKL, T2, Ih
SOERHNE, (EHMLIKEECEHIC—E0RE - HR25 25508k »T
W4, BL, )b RBEERFERICOVWTIERSRE LI, Z0OFR
Wik, BEZOHBOAYERTHEVSL—FEOREORBTHEEL LD &
W REND D, TOHEIMEHRNLIEMENEEEKRE(RRoT0EY,

2 EMEOERERNFA

Ko, EAEOBEAEFRIFE L V) S0V T,  EIBECH SRR s
BIRICET 2 EE 0 EHEAY, EUOBSEER O/ OOFEE L TEEE
FACFASINE LI o TVB EVIIEHI R EN TS,



118 EHEER 175 (2015)

TORBE2FIE LT, WERENETOND, BHEICHT 5 EU ORI
WA 2 DOV HBHHD, ZomT, BEERICET 5 RERTOdLE
T AN, RBICHTAREOERL LTEETHEEEILN, 0
£ BEH S OFEA Rome THANZHEA ENTWBED, $2bh, #74%
Thbo

Rome IR 7 FiZI X, BEREILAE U 2EPNEHOEREIZ, B
AE L T—RAEITAOEREICHT L 451 HICK VIBERENRE %55,
WEEBWERT 25481003, HEOFRL 2 2FENFEE Lo (ERE
KREH) L2bo FITR, —BAEITAHIIODVWTGER SN BHEDE
BEREABPHANEREFEIIDVWTOREDEBRHEHR I T3, ZOHEIR,
ECRMDORBIIET 5 ECHEM 1745 F191%) ICHEHBKRLTHBY BixX
25), MEHELZEL-ERHANTH-C, 2OEHBBEESRBEICTIEL
K, BERECLHLESDRATVEY, +hbb, RS, M EESR
CHT2HECODVWTHASNZLENTEYY, BREE+TIEY, B
BRECHTAIREEENV-APFELZVAXIIITAE TSN V-V %
AYHETEDERHZT) T L THEL MM - BF A L LEMICL, 4
FEERICBESEN LT FEEVREICET 2 RE LOFRHEIME G HICHT
SNTVBHEICD, ABEOBWL Y2 VORHIIRLEL I L2 H> T
HNTHH0, k)i, AREREEENT Tu—F 52 RAT2ILT
BORICHILR Yy 4 = — RIBHERIRSS 74 A0 S ERMICER L2 b 0
LI TVBY,

LARDORFREIR T 5 EHEETEA & R, #EERIRRAIA EU o
BORDI:HDDBEE E B> TV AHMOBE LT, HEERIEICHET S Rome [
B 6 4P BUEWTTIZBIT 5 Rome T3R5 &Y, #&HIETAILEL
HIREORMEIZET S 6 £OEABTSATVEEY,

INOLDBIHIEEZHTVB LI ICELNEA? MELOE, 0k
) ZMEmAS, —& EUEABRAICBVW T EDEEEI TRATVALEVWELD
PEVIETHED, ZOHIZDOWTIX, —H T, Rome I3 EI% Rome 11 3
A%z, MREERNELE LTOEMENDINI TOEREB T A/ HELEML,



i K] L¥al—3ay g 119
(EAREY 7 HE L BIRERI L B L b D E LTHBRHILRBLH 55,
FTI IR L, EUAHKAEICOWTIEHER 2 AT B0 L 72 2 BRI
S EMR RS 44y 65 &%, [HATH OB L BRED - DIZLELZRYICBW
T EHEL TV I EDS, RS EU HRA B E o B3k 3R B R % B
B LTwaELTH, EUHAIIBIT2H 50BN EUOBROBEELR L
LoTWaEDEETHERBORONE®, T/ BMAHEKEDHDIKE
EEWIHBELS, BNFHICBV CIEAEHAF L HEE ORBETRT
EHRLBALERIATHLVIMELEH L T2 HbFER SN,
ZDEHIZ, EEEEOEEERWFIH L V) 5% Ko Tid, EUKALERRI
DI HL—FDDDIIDOVWTIX EUDBRD DB N AP HEH I N TS
bDD, FOEBIIOVTETHHBRFEREDLOOEL L BMITNEPED
EWVHBEIZDVTIE, F0IHELEV)OPBIKTH S,

3 EAENDORE

(1) L &I

Pt EUWCBIBIEMENEIZ2E, HREROILK, KU, EihED
BEEZNOAE, Lv)BEL»OERIIMEMEISEN L, Mhogiiow
Td, FOMBMFTIZOERBEFTINTWIOT, ZOHIIDE, £TEE
T 5,

%F, HREBOMEARE VD) HIZOWTTH S5, HEROHEMREEIRBH &
DFEGAESD S, HEAZEA - RFEREH & v o o FE L IREERR L
EHELVWRABLRZFIONIEIATH B, 7248, WL L SFRBEEFAIC
SV, BREA, REFRERTIEL2VIIE L EEERF O Z T 5 H#
BERFRLTWAZ L, T/, AEOERERRBAMOERMIIKRELZEZEER
2TLDTHH I EEFEINE, FIFRZF A% HEOHEMEFER & B
BHIWEITHDL LI ICBbND,

Wiz, EpEOBEEEFHOFMA L V) JIZo0 T, #o00B5 7% Al
RS, HARRIC BU IS BT ZIRAERANI RO 7 1 = — BURAHEAR
DEELIZHY, TNFTLEREGERRRZVEVIRBOLREONILIAT



120 ERSREESR H17%5 (2015

Hbo L LAAMs, BIE EUIBIA2EHEBCE#AR L LRSS A
PEICHFEL TS, iz, BEEER*RATAIHEERV Y —7VIZET
B4 (1993 4F) %7, FEHES IO & EU OBRRET A RBL T W 2 T/ &
ZWEUBSNOE=ZE»HLOHEMBIZOVTHRZBVWTWSE I EVEITH
NEI®, ok BER, TV vV IRANIET HRERN &R
ENTORFVORXG & v ) S 2 ERT L, EUKERRA A, EURKN L
B L TEBRIERERAMRERIL2OTHLLIICBDAED, /-,
EUIZBWTI, BTH—9 1 RBEHITBNTY — 7 1 ZA— &I LR EZ
FRIAEFICBASKE ) ELAT LD 270, B4 L ERABI»LDOR
&2, BREMICIEEAIRESNLOD, FEROMEHERIEAN L
MHTHEL S AL LFERMOBAD, SEFIERINLITEELLLVES
WEbND, ThH6DEILTHE, EFFICBITFAREFEN—DLLTD
BaEDOEEERHAEIL, EUILBVLTSBEAERLTIT{ DTV,
EEZOLNS,

ZIT, DEOEE T Z, LT, o0 EUOBROFAE DRI
ICDOWTEZTHI,

ETb-oTELHI LI, RPEEBEORKNG - YERICBNT, EUD
ERERN SR T 502, YBBAIFEU BT 2 HEHE L DRET,
WEDHBFEERDBANPSBEINTVEAEI L) HICHET2LEND
BLVHIHETH5,

KICEDEEREL LT, KiE (&) biFleisaRan) oEEERNER
RBhoORVEE ORFRT, KEOEEEHRIFAIZOVWTEDL HIZEL
HRED, LVH)ENEITONS,

BIRTIEZ, #AENL, EUOL ) ICHBEBHKES LV EHICHITESs
5F, CORPOIKMEDOERLEFRWFHELRT L LEIT RV 7557, Kk
DEEEFRMAFIH & ) BIEIZ, FIZEUOTTRICBRS W, $42bt,
TO=NN - AT 7+ ADODREFEO—> L L Tkl % 8 EF KA
KRBT ARED, L) ED, BEEURT A B 25O RBEECREL
ENTVBEDTHBE®, ZITUT, ZO0—NV - Ay 7+ AEDBBRT



Kt AN L¥al—arvbikhg 121
O EEEROFMAICOVWTETFEEL THV,

(2) =10 - AT pF o X EEHE

ERE, HEEE, SO—nNV - AV 7 F Y ARE SRR AR L BF K
(private ordering) IZFIH$RETH S L V) REFESE L T3,

) % 1 Robert Wai (&, IEALEOHEMEIEL AL, EAEIIAHBEROE
DA, HENARORE, ENSHREL VO ABRENZIESELD
BN EFELTWDE®, T/ Alex Mills 13, Kk % ERRAY & BFEEK
DI:DODY AT L EEML, HEHEIRFIEMER (regulatory authority) D# L)%
BA%FLRETHLLERTHE,

INHDOERICBVTE, EHRNEBEBICBWTER S N TRAEMED
Ptk - charteAds, BERBOREICH ABUAN AL EZRERL, #H-oTZH
EBOEEORMEN T TOICHBET A L R EALEELERE oL L
T, SRHHENBIZE-oTE®, Znooftfohiciy, EMEEES
OBGEMEERZBITARETHLLEVIERLRSN B, & 1 i} Horatia
Muir Ware (3, $KAHEHI R 2 BEOEDOTHERERICZLbEADY ) T EIZX
it RAAIM £ RET S LV BENRATHDRELZLFRL TS,

X512, EHHEMEBAEHRE L TRAR/ELRELEDRINIOVTIE,
NEREORNHZFOEHKE Ko 7-BIRICB VT, KA A0 (R 72 3k
BEBOA LRI NETII R, ELRNEHOWREIH L ERARK L {RE
THLEWHBEDS, NEBFEREMBNE L v o AN EREO BT RER
ORI EE T RNE L EEREN TV E®,

SDEHL, Fu—iN - HYrF U AO—REEIEEEL VA, S
DERIIHL, EDLICEZBRELDIESH D%

FreEgY ¢ = — BRI AR IC R S N IRAE O fIL L, —EOH SRS
RRIRE LTHBY, R EMEET A LSS ORE - mbIcEs
BEWIERTIX, ZI—EOBENEENEITNTVE LV ) Z LT
RITRIER 62 VWEIICELRE®, bt EROEED, BHHEET
EL—EDBRERNHE S ERT AT RICLTRIZEVIZETHDL, €2



122 ERSHEGEEH 5175 (2015)

T, 70=UEO TIRMENNR ET 2 ROHESMEENKE (EBHL TV
ABIE, 70—\ - HT 7 ACBWTH L GIHROMEHERE -7
—EDBERERY 2 -0 EMES—EOREEIE) RETHD LV XE
i3, ThEGIEFERSGLIDDLHICEDLNS, MEI, k) BE:
ERITRELZOPLV), BEOBREILHEDTIIRVESH T,

CORIIDE, AWM - FEHEOHEFN - BERLEL Vo EEORE - H
F R AEHRPE EBUND S & S ICE L —EOEANMBEAIRMED
HIETREEELLTEITONAI LI LIELIEH D, BEMIC, HRATHAES
NTVEEBNLRMENFET S LEZL20THNE, Fo0ERZIREE
DEELTRETHHEDEDNS, 15, EBRIIZ IS DEGIMEDN
LEEHTHND, FHLABOBEFEL I LBIBERZVDOTIEEWVES
IWe TDLDRIKRTIE, HOPEELE X HEENMEDER % K0
BREE LTRETL, LEEKo T4 2iEEBR L 1255000 AV, K
EVEET 2ENEDH ™, 22T, 205 2 EAWEELBEEL LT
HIHEICIBT 20Tk 2L, EREKIIBIILT 74— LTEEMERT 2K
LN BERILT 288 GRITOHOERER) 2 DFBOMNGKE LTHD AL
22, BHIEMER OB 2 AL P R B ERFE OB ORET™, S 513
EBRFOEEXIRERFOSTUOBE Lo, EARMMEDSIZ—
EDHEMEE BV BROERZ BIETHA, EAEICL > TZBW RO TIZR
WHEBIRB .tk dicErz L, FO—nNL - FYrFrACBWT,
Rz EBFHORELEE L COEMBEORFENEFMI N840 H 5
£ CBhbhs™®,

FORRIIE, TEREMEDOEL LR TH o - REREEMEGR T BT 55
HEOFELEZ T, [RENHHIZESDLRAELIERMEORTFIANLRET
HHHIW, BL, FITIRELI, FEE, KEHBRHOEMICOX, —F
B, BEOEMBEICL DAL TRELZOM®, Z2hi binEkFE Lo
“EM - ZEBAEICL ) ZORBEETRELO,E WD) HIESBORMEE
L%, STRHDORIZOWTIE, HRELZZBHESTFICHL, FEORKEE
EOREEF SN, MMEIOHRFICOWTEORBEEEEEL MLV HICk



[ ) L¥al—yavLifmiE 123
D RIS ShiiEh b\ Es 5 @,

B b HIZ

Pk, EUIZBWTHIEEREIER L TIT S T LBk Tl %2
REEE LT, SREEOIWKEIKEOBERL EROFIHD 2 F2 8 L7z
F7o, BAEIKAEES, PEREAMESHRE L TRE Do AR EH b &0,
Fa—N) - HF 7 F A BT B RBIRER OB ) 7 R BB OWER
DRESEZ BT RETEHARVDRLVIRE bITo e €D L) L iR%E - {REE
D7DDI/EDRE 55, SHORFARETH 5,

(fFEc] 181k, ERRAEFESSE 1280 (2015 £E) MARKY Y RIT A [HE
ERE LEBRRE] LB THEEN T AWmE [LF¥Fa L -2 a v EERRE]

(201546 A 7H, BHHEKE) 2L L Twb, £/, Kk, EEDE®G (F
B 24-27 EBE) [ 70— SALICHTIE LR s - BB @ OBGRHE—HREE -

S RERR T P0IC] (R BERE) OBERRO—BTH 5,

(1) B8, BEE [7LR7VYT LA5&HED EU BT 5 BRAE—ERNHE & ElfR
RELC OV TOTFHEZE—] ERRENCHEE 100545 (2001 4F) 31 Ho

(2) Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recog-
nition and enforcement of judgments in civil and commercial macters, & UFEHRAI % SLE L
7= Regulation (EU) No 1215/2012 of 12 December 2012 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters.

(3) Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the matters of pa-
rental responsibility, repealing Regulation (EC) No 1347/2000.

(4) Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June
2008 on the law applicable to contractual obligations; Regulation (EC) No 864/2007 of the
European Parliament and of the Council of 11 July 2007 on the law applicable to non-contrac-
tual obligations.

(5) Council Regulation (EU) No 1259/2010 of 20 December 2010 implementing enhanced

cooperation in the area of the law applicable to divorce and legal separation; Regulation (EU)



124 ERRREER #1755 (2015

No 650/2012 of the European Parliament and of the Council of 4 July 2012 on jurisdiction,
applicable law, recognition and enforcement of decisions and acceprance and enforcement of
authentic instruments in matters of succession and on the creation of a European Certificate of
Succession.

(6) ZDihdBFlL LT, Council Regulation (EC) No 4/2009 of 18 December 2008 on ju-
risdiction, applicable law, recognition and enforcement of decisions and cooperation in matters
relating to maintenance obligations; Regulation (EU) No 650/2012 of the European Parlia-
ment and of the Council of 4 July 2012 on jurisdiction, applicable law, recognition and en-
forcement of decisions and acceptance and enforcement of authentic instruments in matters of
succession and on the creation of a European Certificate of Succession; Regulation (EU) No
606/2013 of 12 June 2013 on mutual recognition of protection measures in civil matters; Reg-
ulation (EU) 2015/848 of the European Parliament and of the Council, of 20 May 2015, on
insolvency proceedings (recast).

(7) JREE (regulation) &\WIHIBREICDOE, BRE [REUFERORIE—HH D5
L REEROBBMGIT—] HARRFHE¥60%1%5 (20124) 119K, 131
H | Marie-Anne Frison-Roche, “Définition du droit de la régulation économique”, Recueil
Dalloz, 2004, n° 2, p. 126, 129. AR TiE, ERBEIC L DK S A2 EER)IZD
Wik (85l 0fF%z, BEZREETRETZILICoVTE [HE] OFLH
2% (réglementation & régulation & DX FIIIHFIR) o

(8) Mathias Audit, “Les autorités de régulation: la confrontation des autorités nationales de régu-
lation 1 la transnationalité des marchés”, in: Mathias Audit/Horatia Muir Watt/Etienne Paraut
(eds.), Conflits de lois et régulation économique (L.G.D.J, 2008), p. 3.

(9) Horatia Muir Wate, “Integration and Diversity: The Conflict of Laws as a Regulatory Tool”,
in: Fabrizio Cafaggi (ed.), The Institutional Framework of European Private Law (Oxford,
2006), p. 107, pp. 108-109.

(0 Zoftl, BERETHHBERICHETFVAREFTTFICB 2 EHEGRBMOILAI
L BHREIZDE, Clotilde Camus, La distinction du droit public et du droit privé et le conflit
de bois (L.G.D.J., 2015), pp. 111-122.

(1) Johan Meeusen, “Instrumentalisation of Private International Law in the European Union:
Towards a European Conflicts Revolution?”, European Journal of Migration and Law, Vol. 9
(2007), p. 287, 290; Ralf Michaels, “The New European Choice-of-Law Revolution”, Tilane
Law Review, Vol. 82, Number 5 (2008), p. 1607, 1609.

12 EpErBERELTRBTSLE W) BERTIED LAY, BHEER (instrumentalism)



ki tt N L¥al—YarbikfhgE: 125

CEDWARBEOMA L W) J T, HAIHEVWERR T EEERMFA ]
e S

13) Case 120/78, Rewe-Zentral AG v. Bundesmonopolverwaltung fiir Branntwein [1979] ECR
649. FEEIZ L BMBL LT, MR =AMERX [EU REFHFIG (52 R])
(HA&FFtt - 2010 ) 175 RUAT [ usshsE],

(14 Michaels, supra note (11), p. 1626.

15 ZhoHDHPUIOWTIE, JLFERL [EU BERRREIC BT 5 KEHR ] EFHIE 88
%1% (20154) 147 H, 153 RUTZMH,

(16) Michaels, supra note (11}, p. 1626.

17 MHERZERIICOWTI, PHEE [EUEICBT S THERZEERR) 22w To
ZE—ERAETEROBA,6—] EERH162%1 - 65 (2008 ) 218 K,
e Maisamsc] (i 15) 48K,

(18 Mathias Audit, “Régulation du marché intérieur et libre circulation des lois”, Journal du droit
international n° 412006, p. 1333, 1341.

(19 Communication from the Commission concerning the consequences of the judgment given
by the Court of Justice on 20 February 1979 in case 120/78 (‘Cassis de Dijon’). O] 1980, C
256/2.

@ HERZFRAUOZOHDERIZOWTIE, LT % £, Regulation (EC) No
764/2008 of the European Parliament and of the Council of 9 July 2008 laying down proce-
dures relating to the application of certain national technical rules to products lawfully market-
ed in another Member State and repealing Decision No 3052/95/EC, OJ 2008 L 218. ¥ 7=,
European Commission, “Mutual Recognition”, available at http://ec.europa.eu/growth/single-
market/goods/free-movement-sectors/mutual-recognition/index_en.hem (& #% #E 22 H 2015
#£12A31 H).

) Council Resolution of 7 May 1985 on a new approach to technical harmonization and stan-
dards (85/C 136/01), O] 1985, C 136, p. 2.

@2 Audit, supra note (18), p. 1344. FDOEMEPIZ-E, v—7 - 770 (EHEE

O TEU L ERRAG L OMEEROREA()] RAEF 56545 (2006 )

169 &M,

Audit, supra note (18), p. 1345.

Ibid., p. 1349.

Ibid. : P [HiBa@m3C] (E17) 229 K.

Audit, supra note (18), p. 1352. FIFEHERANZOWTid, RHEE [EU KIZBIT

88§ EB



126 BEPRREER #1795 (2015)

5 [FFEEZFR] & 20BERAELOER] RREFESS5%3 - 45 (2005 4)
871 SR,

@7 Audit, supra note (18), p. 1354.

@8 BRIk, #EPEBRRBANC L DIBEI NS BURHEHRATLHETD
%o Audit, supra note (18), p. 1354.

@9 Ibid., p. 1355.

B0  Jbid., p. 1360.

(3) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce, in the
Internal Market.

B2 [(1) ZHEREIL, EOFBALFRBEBF -V A7 FIZE>TH
BB BHREET — 7 1 2, BRAFIFICRT S, HREICBOTHEA I NE
HEMNRELBFTAI LR HRTAIDET S,

(2) #HHEE, hoMBEDY Ot Y— Y1 AOHHZIRMLE, ZRPHR
FHIBRTAEVHEAT, HRL TR 26%V.] (FRIZ, ZarfEEEE 2001 4 4
5 (278 %) 1222 H CRAUE®) 12K-72)0

6 FHE4 13 % 45,

B) fOBE LT H#MA—T44 - T4 TaT7N - X747 - =71 AfEF (Di-
rective 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the
coordination of certain provisions laid down by law, regulation or administrative action in
Member States concerning the provision of audiovisual media services (Audiovisual Media Ser-
vices Directive) 24 13 - 3% 1%, €2 Tid, A3 332B W TAHRFEEFERIA
HHIBETOBEBBEINIRETHHILHFEF SN TV 5,

85 Ralf Michaels, “EU Law as Private International Law? Reconceptualising the Country-of-Or-
igin Principle as Vested-Rights Theory”, Journal of Private International Law, Vol. 2 (2006),
p. 195.

B0 AIFEEEAIL KR L OMFRICET 2 ZHDKIRIZD &, Michaels, supra note
(35), pp. 12-18.

B) Ibid, p.19. %, BEBEERLBEM L7 Tu—FL LTI 6 DOFA LA
B0k, Ibid., p. 17; Muir Wat, supra note (9), p. 114.

B8 eDate Advertising GmbH v X (C-509/09) and Olivier Martinez and Robert Martinez v
MGN Limited (C-161/10). &, R RIKEDBBAEIZD &, Trevor Hartley, “Cross-
Border Privacy Injunctions: The EU Dimension”, Law Quarterly Review, Vol. 128 (2012),



(B K] L¥al—Tarbiffgs: 127
p. 197, pp. 200-201.

B9 Case C-322/01, Deutscher Apothekerverband eV v 0800 DocMorris NV and Jacques Wa-
terval, [2003] ECR 1-14887.

40 AR EK ISR AR E OEFRIOER 2 M < W07 5 A4 58 & LT, Audit,
supra note (18), p. 1358.

@1)  Jbid., p. 1360. Cf. Marie-Noélle Jobard-Bachellier, “Les activités régulées: les services”, in
Audit/Muir Watt/Pataut, supra note (8), p. 57, 61.

42 HMORERRIZD X, B, Olivera Boskovic, “Les attentes i ['environnement”, in: Math-
ias Audit/Horatia Muir Watt/Etienne Pataut (eds.), Conflits de lois et régulation économique
(L.G.D.J, 2008), p. 195, 198.

43 Ibid., p. 197.

44)  Ibid., p. 201; Veerle Van Den Eeckhout, “The Instrumentalisation of Private International
Law: Quo Vadis? Rethinking the ‘Neutrality’ of Private International Law in an Era of Globali-
sation and Europeanisation of Private International Law” (August 22, 2013), available at
SSRN: hetp://ssrn.com/abstract=2338375, p. 3; Emmanuel Guinchard/Simone Lamont-Black,
“Environmental Law- the Black Sheep in Rome II's Drive for Legal Certainty? Article 7 of Reg-
ulation (EC) No. 864/2007 on the Law Applicable to Non-Contractual Obligations in Con-
text”, Environmental Law Review, Vol. 11 (2009), p. 161, 169; Michaels, supra note (11),
p. 1623.

45 Michael Bogdan, “The Treatment of Environmental Damage in Regulation Rome II”, in
John Ahern/William Binchy (eds.), The Rome II Regulation on the Law Applicable to Non-con-
tractual Obligations (Martunus Nijhoff Publishers, 2009), p. 219, 223.

46) Ibid., pp. 220-221. See also, Michael Wilderspin, The European Private International Law of
Obligations (4" ed., Sweet & Maxwill, 2015), p. 657.

@7  Gralf-Peter Calliess (ed.), Rome Regulations Commentary (2 ed., Wolters Kluwer, 2015),
pp. 603-604 [von Hein]. F#E%, WEFIIHRLBRLBEE DD, ERN LB
DHBEIZCETAHILEZHIE LD LFET A5 DIL, Nathalie Joubert, “Les régles de
conflit spéciales en matitre de délits dans le réglement du 11 juiller 2007 (Rome II), in Sabine
Corneloup/Nathalie Joubert, Le réglement communautaire “Rome 117 sur la loi applicable aux ob-
ligations non contractuelles (Litec, 2008), p. 55, pp. 71-72. & 612, EHE %8 U T
BAAT Y 7 AT AHALDIC -7 T TERT ADIE, Horatia Muir Wate,
“Rome Il et les “intéréts gouvernementaux”: pour une lecture fonctionnaliste du nouveau régle-

ment du conflit de lois en mati¢re délictuelle”, in Corncloup/Joubert, ibid., p. 128,



128 ERAHEER $175 (2015)

pp. 131-137. Z® i, Camus, supra note (10), pp. 139-142 & £,

48 Callies, supra note (47), pp. 155-159 [Calliesss].

W) FHEE RAOBEFMEKICAETL VR 2 RECHTEL, HEEOR
BEREL, A1/ Tz—var el BAORVWHEFEHERLAZZESIC
T5] ZERHBELTWS (W3 20), CF Calliess, supra note (47), pp. 538-539
[Schmid/Pinkel].

60 FIMEIZ4FEIEHLBEBLLLLbDESINEN (FIX2]), JOLGEBBEIN
TEh, TOEMIE, WHRE, HEE AROFRFELEZREL, bo THEHEED
WEZRETDE LIZHH LIRS (B 2]1)o Calliess, supra note (47), pp. 570-571
[Augenhofer]. EHEA, BMARLKHADOHBNOE L ZRELHA T, HHORER
BEHEE LTS EEIEHRT 5DiX, Joubert, supra note (47),p. 69. 6 % K55
ST, IR RS & 2 S EOBT—HIN T oGRS & LAEN
DRiE—] AAREEERER 345 (2013 4F) 56 HEMH,

61) Michaels, supra note (11), p. 1624.

63 44 =—B7 70 —FZRAT S Rome [T RAIAERBEBORIZ KB L T
AT %8I AHF L L T, Johan Meeusen, “Rome II: A True Piece of Community
Law”, in Ahern/Binchy, supra note (45), p- 9 13.

63 I—o v RANEESEHEMICER ERAOFEBIE N L ORI T
AN, Jacco Bomhoff/Anne Meuwese, “The Meta-regulation of Transnational Private Regu-
lation”, Journal of Law and Seciety, Vol. 38, No. 1 (2011), p. 138, 151.

64 @& LT, Dennis Solomon, “The Private International Law of Contracts in Europe: Ad-
vances and Retreats”, Tulane Law Review, Vol. 82 (2008), p. 1709, 1711; Patrick Borchers,
“Categorical Exceptions to Party Autonomy in Private International Law”, Tulane Law Review,
Vol. 82 (2008), p. 1645; Jan von Hein, “Something Old and Something Borrowed, but Noth-
ing New? Rome II and the European Choice-of-Law Evolution”, Tidane Law Review, Vol. 82
(2008), p. 1663.

65 Michaels, supra note (1 1), p- 1624; Camus, supra note (10), pp. 135-137.

66 Audit/Muir Watt/Pataut, supra note (8).

67 Council Directive 93/83/EEC of 27 September 1993 on the coordination of cerrain rules
concerning copyright and rights related to copyright applicable to satellite broadcasting and ca-
ble retransmission, Art. 1 (2), b).

69 14&23d)o

69 ‘Tristan Azzi, “La culture”, in; Mathias Audit/Horatia Muir Watt/Etienne Patauc (eds.), Con-



ki t: YN L¥al—vagrbifyE: 129

Slits de lois et régulation économique (L.G.D.J, 2008), p. 209, 224.

60 AR#EIZD X, Jobard-Bachellier, supra note (41), pp. 65-66.

©) Van Den Eeckhout, supra note (44), p. 3.

62 Van Den Eeckhout, supra note (44), p. 5; Laura Carballo Pifeiro/Xandra Kramer, “The
Role of Private International Law in Contemporary Society: Global Governance as a Chal-
lenge”, Erasmus Law Review, November 2014, No. 3, p. 109, 111.

63 Horatia Muir Watt, “Private International Law”, in Jan M. Smits (ed.), Elgar Encyclopedia of
Comparative Law (2™ ed., Edward Elgar, 2012), p. 701, 713; Charalambos P. Pamboukis,
“Droic international privé holistique: droit uniforme et droit international privé”, Recueil des
cours de l'académie de droit international, vol. 330 (2007), p. 9, 423. Z L& DOF 7= L BhIRIC
DWTHE, B THRARE & ERREE & OBIFRICH S 5 Fi/c 4 Bhm—3kfh ek & EEE
ELORHRIZOWT] EHFEHR 8 & 115 (20134) 26 H, [ [ 70—/ OV Lk
ROBEAE] HEBENEB H 25 (2014 4F) 12985 (% - BER REEL
= REAE = A RE =MERREE (70— ke 28 - REREROFHE] GL
X - 2015 4E) (ZPFIX), Dai Yokomizo, “Conflict of Laws in the Era of Globalization”,
Japanese Yearbook of International Law, Vol. 57 (2014), p. 179 % &1,

64 Robert Wai, “Transnational Liftoff and Judicial Touchdown: The Regulatory Function of
Private International Law in an Era of Globalization”, Colombia Journal of Transnational Law,
Vol. 40 (2002), p. 209.

69 Alex Mills, The Confluence of Public and Private International Law (Cambridge, 2009),
p. 18. See also, id., “Variable Geometry, Peer Governance, and the Public International Perspec-
tive on Private International Law”, in Horatia Muir Watt/Diego P Ferndndez Arroyo, Private
International Law and Global Governance (Oxford, 2014), p. 245, 246.

66 Horatia Muir Watt, “Private International Law Beyond the Schism”, Transnational Legal The-
ory, Vol. 2, No. 3 (2011), p. 347, 378; id., “La globalisation et le droit international privé”, in
Meélanges en Lhonneur du Professor Pierre Mayer (L.G.D.J., 2015), p. 591, pp. 600-601.

67 Muir Watt, supra note (66) [Schism], p. 395.

68 Horatia Muir Watt, “New Challenges in Public and Private International Legal Theory: Can
Comparative Scholarship help?”, in M. Van Hoeke (ed.), Epistemology and Methodology of
Comparative Law (Hart Publishing, 2004), p. 271, pp. 276-278.

69 PIZIE, EAEOPUEFMEDOFHIIH T L2ATHOEEL V) BRICAEL
THRIzHZ2I6W T 5 DL, Carballo Pineiro/Kramer, supra note (62), p. 110. Cf. Ralf Mi-

chaels, “Globalizing Savigny? The State in Savigny’s Private International Law and the Chal-



130 HEFEREEH %175 (2015)

lenge of Europeanization and Globalization”, Duke Law School Legal Studies Research Paper
Series, Research Paper No. 74 (September, 2005), available at http://sstn.com/abstract=
796228.

0 HEFEGEOFEMOMAD, FEHHERICAEI NS —EOBIGHIFE OFEIR
ICMB Z L 2B 58 & LT, Patrick Kinsch, “Quel droit international privé pour une
époque néolibérale?”, in supra note (66), p. 376, 389. Cf. Veerle Van Den Eeckhout, “Choice
and Regulatory Competition — Rules on Choice of Law and Forum” (August 13, 2015),
available at hup://sstn.com/abstract=2643519, p. 13.

{(7) Carballo Pineiro/Kramer, supra note (62), p. 111.

(72 Van Den Eeckhout, supra note (44), p. 10.

(73 Horatia Muir Watt, “Choice of Law in Integrated and Interconnected Markets: A Matter of
Political Economy”, Columbia Journal of European Law, Vol. 9 (2003), p. 383, 406.

@ LHOHZBEHPFEL ZVEE, BOERERWHASEOLREZH»T /A
Fath %4583 5 D & LT, Brian Z. Tamanaha, Law as @ Means to an Fnd: Threat to the
Rule of Law (Cambridge, 2006), pp. 1-2.

™ Mills, supra note (65) [Confluence], p. 18.

e NI rwr-bIg (BRAR) [HEELERLE] FHECS=02%
77 ARE L BERSOLERE] (M - 20104) 115H, 1408
BFo iR (Rt & kflEi— Rémy, Bollée HiE~D A b ] HFH=2%*
M- B L 275 H, 283 HLAT b &8,

(77 Cf. Azzi, supra note (59), p. 211; Mills, supra note (65) [Variable Geometry], p- 246.

(79 Cf. Muir Watt, supra note (73), p. 407.

(9 Cf. Ralf Michaels, “Post-critical Private International Law: From Politics to Technique”, in
Muir Watt/Fernindez Arroyo, supra note (65), p. 54, 67.

80 IRAMEASFELF[HOMWMOBHIZE T LML HERK T 5F L LT, Mathias
Audit, “Les aurorités nationales de régulation et le droit international privé” in supra note (66),
p- 43.

@) £k LHFEE, BERICIINEEOZEDEF N5, Audit, supm note
(80), pp. 50-51, HEHK [1TBUE L IKAE— 7 O — NALDDPDOITEEN2)] B iEHF
%89% 1% (20134) 128 H, 132 HLLT,

82 FHAH [7o— W tBROLE - REMRR— N4y TERNTEE] &
TEFPDELT] HEBFMAS E25 (20144F) 9EH, 5 HBE,



