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2. Notwithstanding the provisions of paragraph 1 of this article, the Courts of the
State in which an arrest has been effected, or security provided to obtain the re-
lease of the ship, may refuse to exercise that jurisdiction where that refusal is per-
mitted by the law of that State and a Court of another State accepts jurisdiction.

3. In cases where a Court of the State where an arrest has been effected or security
provided to obtain the release of the ship:

(a) does not have jurisdiction to determine the case upon its merits; or

(b) has refused to exercise jurisdiction in accordance with the provisions of para-
graph 2 of this article, such Court may, and upon request shall, order a period of
time within which the claimant shall bring proceedings before a competent Court
or arbitral tribunal.

4 . If proceedings are not brought within the period of time ordered in accordance
with paragraph 3 of this article then the ship arrested or the security provided
shall, upon request, be ordered to be released.

5. If proceedings are brought within the period of time ordered in accordance with
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paragraph 3 of this article, or if proceedings before a competent Court or arbitral
tribunal in another State are brought in the absence of such order, any final deci-
sion resulting there from shall be recognized and given effect with respect to the
arrested ship or to the security provided in order to obtain its release, on condition
that:

(a) the defendant has been given reasonable notice of such proceedings and a

reasonable opportunity to present the case for the defence; and

(b) such recognition is not against public policy (ordre public).

6. Nothing contained in the provisions of paragraph 5 of this article shall restrict
any further effect given to a foreign judgment or arbitral award under the law of
the State where the arrest of the ship was effected or security provided to obtain
its release.
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Hill, supra note 47, at 326-327.

(70) Hill, supra note 47, at 326.
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Industrie GIE v Patel [1999] 1 AC 119, 131-132.)
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