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The unification of intellectual property law has developed through conven-
tions, especially TRIPs agreement. What is its influence on private interna-
tional law?

This study surveys unified clauses of the conventions concerning intellec-
tual property. Comparing the taditional conventions like the Paris Conven-
tion, the Bern Convention, the Universal Copyright Convention and the cur-
rent convention, TRIPs agreement leads us to understanding the current
situation concerning the uniform law for the intellectual property.

Though there are some different treatments for industrial property and
copyright, the traditional conventions only have a few unification rules based
on the national treatment and minimum protection clauses. Nowadays
globalization of markets and the development of new technology, such as In-
ternet, digital technology and biotechnology, urge us to develop new conven-
tions on protection of intellectual property.

As TRIPs agreement is one of a trade convention, it would not be applied
directly to the matter concerning intellectual property. Availability of WTO
dispute resolution means, including sanctions, would work strongly to regu-
late the protection of intellectual property. Furthermore, the committee of
TRIPs and other international organization like WIPO can work together for
unifying intellectual property law.

TRIPs agreement has advanced the unification of intellectual property pro-
tection, such as patentability, term of patent right, compulsory license. How-
ever, there still remained problems as different understanding of the article 7
and 8, definition of invention, claim interpretation, requirement of the doc-
trine of equivalent, the types of remedy and so on. Concerning copyright law,
subject matter for protection and term of protection were unified. However,
there are still such ununified matters as original ownership, moral right, the
types of remedy and so on.

It is remarkable that private international law rules on infringement of in-
tellectual property rights become more and more important, because of
steady progress on the uniform law clauses and increasing occurrence of
cross border infringements of intellectual property by Internet. I will try to
analyze territoriality of intellectual property rights regarding jurisdiction and
applicable law rules. }

About Preliminary Draft Convention on Jurisdiction and Foreign Judge-
ments in Civil and Commercial Matters (30, Oct. 1999) I criticise the opinion
which urges forth exclusive jurisdiction on infringement of industrial prop-
erty, ie., patent infringement so on, on the analogy of Art. 12 (4). In the
cases of infringement of industrial property rights, it must be a better solu-
tion that only regislating state should be in white list and other bases should
be in gray list. I study also critically the grounds of the lex protectus princi-
ple in relation to intellectual property. I conclude that the principle is not so
absolute international rule and we should challenge for more flexible rules.



